Basic State Pension underpayment to women — urgent consideration

Time for action — to check and claim

The revelation that many women who were entitled to an uplift in their own Basic State pension
when their husband reached his State Pension Date and claimed his pension but did not receive it
should query it with the Pension Service as a matter of urgency.

Given what has come to light it pays not to trust anything and anyone. Do check things out. Make
sure to that any sums owing are claimed even if you are informed that it will come through
automatically.

It may well be that you are one of the lucky ones not troubled by this failure in the State Pension to
system to do the right thing in the first place?

A quick check for a couple who are both still living and reached State Pension Age before
6 April 2016 where the State Pension is calculated under the old rules:-

e  Weekly amount of husband’s Basic State Pension in payment

e  Weekly amount of wife’s Basic State Pension in payment
o Isitatleast 60% of her husband’s Basic State Pension? No problem on this score
o If not, then Check and Claim

For visibility of the old rules, pre 6 April 2016 visit https://www.gov.uk/state-pension/what-youll-get

Background

In the past a married woman might have not been entitled to the full rate of Basic State Pension
given her employment history. So, if she was entitled to any pension at all it might have started as
smaller amount than the full rate. Then when her husband reached his State Pension Date and claim
his pension then his wife’s pension could have been increase had he claimed it and from that should
have been automatic from 17 March 2008. The amount payable to her would have seen her own
Basic State Pension in payment increase by an amount so that it was at 60% of her husband’s Basic
State Pension. This had no effect at all on her husband’s pension. In effect, the husband’s National
Insurance record was being used twice: -

e to set the level of his own Basic State Pension

e to provide a top-up to his wife’s pension so that it became 60% of his own pension

e if the husband had a poor National Insurance record then on that basis the amount of any
top up for his wife would be lower too

Just to put things into context the current 100% Basic State Pension in payment is £134.25 a week
(2020-21).

On top of that a husband is paid his own State Graduated Pension and any State Earnings Related /
Additional Pension. So, any comparison must be made of the respective levels of Basic State Pension
only. Not the add ons.
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Various situations

Category 1 — Pre 17 March 2008 cases

If you are a married woman who reached State Pension Age before 6 April 2016 and your state
pension is less than 60% of your husband's Basic State Pension

Check now

Such a married woman should have been entitled to receive 60% of her husband's Basic State
Pension and was entitled to a boost up to that 60% figure if that that would make it greater than her
own Basic State Pension payment in payment.

In the past, if a husband reached 65 before 17 March 2008, he would have been invited to claim the
extra amount for his wife if appropriate. This was if her own State Pension was already in payment
and less than 60% of his Basic State Pension. They needed to know it had to be claimed!

If the wife reached her own State Pension Age after her husband then her Basic State Pension ought
to have been payable from the start at the 60% rate, if greater than her own actual entitlement,
provided she claimed the top-up using her husband’s National Insurance record.

The boosted payment was not automatic. It had to be claimed. However, many women and
husbands did not know. So, they have missed out.

Originally, when this came to light a claim could be made to receive the correct rate and have
backdated payments for the boosted amount for 12 months. People in this group challenged the
rule with the Parliamentary Ombudsman.

Claim back payment

Category 2 — Cases from 17 March 2008

If you are a married woman who reached State Pension Age before 6 April 2016 and your state
pension is less than 60% of your husband's Basic State Pension

The same principles should have applied and been handled automatically but some have missed out
due to a computer error at the Department for Work and Pensions (DWP).

If in this group, a woman should be paid at the correct rate, plus backdated payments all the way
back to her husband's 65th birthday (or to when she reached State Pension Age if this is later).

Previously, anyone in this group also had to claim the increase, but DWP is now working its way
through pension records to find people who have been underpaid. According to the DWP they will
contact people directly by letter and they will be refunded automatically. Previously DWP were
including interest in any pay-outs, but this will stop as part of the automatic pay-outs.

Check to see that you are included in this exercise
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There are other categories where there could have been underpayments

1. widow where her pension was not increased when her husband died, or who may have
been underpaid while her husband was still alive

Check now

o Widows who may have been underpaid while their husband was still alive
= |f the husband reached his State Pension Age before 17 March 2008, she will
be able to backdate her claim for 12 months
Claim backdated payment

= [f the husband reached his State Pension Age on or after 17 March 2008 the
claim should be automatic and backdated to her husband's 65th birthday, or
when she reached her State Pension age if later.
Do check to ensure it happens

2. woman aged 80+ and who is receiving a State Pension of less than £80.45 a week
Check now whether married, widowed, or single
Claims for underpayment can be claimed back to when she reached age 80 (assuming she
was receiving a State Pension at that time and fulfils the relevant residence criteria to

claim)

3. adivorced woman and should have benefited from her ex-husband's National insurance
record

Check now
Claims for underpayment cannot be backdated

4. heir of a woman who was underpaid state pension while alive and has since died
It is possible to claim on behalf of a woman who has died, if she was underpaid State
Pension while she was alive. This could potentially apply to many of the categories above —
for example, if a woman were affected by the DWP computer error, did not know she could

claim a boosted pension as she was married, was a widow whose pension was not increased
when her husband died, and so on.

How far back can be claimed will depend on the grounds as set out above.

Check now
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Contact details

To check if you have been underpaid and are owed, contact the Pension Service, and ask about your
situation.

Telephone 0800 731 0469 but do not be surprised if their lines are very busy!

Better still write to the address sourced from the Pension Service website https://www.gov.uk/find-

pension-centre

Essential details needed to assist with Anda speed up your claim or enquiry: -

e National Insurance Number for husband or late husband

e Husband’s date of birth

e If husband died the date of death

o Wife’s National Insurance Number or widow’s National Insurance Number

o Wife’s or widow’s date of birth

e If widow her date of death

e Ifit can be found the amount of Basic State Pension currently payable to husband, or at his
date of death

e The current level of wife’s Basic State Pension or widow’s pension at her date of death
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